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1 )□ Responsive to communication(s) filed on 04 August 2003 . 
2a)n This action is FINAL. 2b)l3 This action is non-final. 

3) n Since this application is in condition for allowance except for fomnal matters, prosecution as to the merits is 

closed In accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 
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Application Papers 
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DETAILED ACTION 
Priority 

1 . Applicant's claim of priority to application 2430936 filed 1/1 5/99 in Canada for the 
benefit of a prior-filed application under 35 U.S.C. 1 19(e) or under 35 U.S.C. 120, 121, or 365(c) 
is acknowledged. Applicant has not complied with one or more conditions for receiving the 
benefit of an earlier filing date under 35 U.S.C 120 as follows: applicant has not provided the 
certified copy of the foreign priority document. 

Claim Rejections - 35 USC§ 112 

2. Claims 20-21 are rejected under 35 U.S.C. 112, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to enable one skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

The specification does not disclose: the dispenser fixed with an electronic device which 
would allow it to send off certain signals; nor the lid assembly is permanently attached yet 
rotatable, 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and 
distinctly claiming the subject matter which the applicant regards as his invention. 

4. Claim(s) 1-21 is/are rejected under 35 U. S. C. 1 12 second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 
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Claims need be numbered using Hindu- Arabic numbers rather than Roman numerals. 
Claims need be written as a single sentence. AppHcant has created an undue plurality of scopes 
with his excessive conjugation of terms with the conjunction "or" creating varying 
interpretations such as altemative embodiments, devices capable of performing plural functions, 
devices capable of plural structures. 

There is a lack of antecedent basis for the following terms: (Re: cl 1) the hd assembly 
combination; the inside top; the inside bottom; the hole on top; the indicating tab; (Re: cl 4) the 
start and finishing chambers, the largest; (Re: cl 5) the underside of the dispenser; (Re: cl 7) the 
other lids; (Re: cl 14) the bottom stacking container; 

It is not apparent what structure the following terms or which attribute(s) are being 
limited to in the claims: (Re: cl 8) spring-like, (Re: cl 20) the same method as before, (Re: cl 21) 
help audio or visual impairment. 

5, The following is a quotation of the fifth paragraph of 35 U.S. C. 112: 

A claim in multiple dependent form shall contain a reference, in the ahemative only, to 
more than one claim previously set forth and then specify a further limitation of the 
subject matter claimed. A multiple dependent claim shall not serve as a basis for any 
other multiple dependent claim. A multiple dependent claim shall be construed to 
incorporate by reference all the limitations of the particular claim in relation to which it is 
being considered. 

6. Claims 8-21 are rejected under 35 U. S. C. 1 12 fifth paragraph, as being improper 
multiple dependent claims. A multiple dependent claim may not depend from another muUiple 
dependent claim- directly or indirectly. Applicant should restructure the claim dependency so 
that dependency of multiple dependent claims rely upon reference from a singly dependent 
claim. 
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Claim Rejections - 35 USC §102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in 
a printed publication in this or a foreign country, before the invention thereof by the 
applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another 
who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of tMs title before the 
invention thereof by the applicant for patent. 

8. Claim(s) 1-19 is/are rejected under 35 U.S.C. 102(b) as being anticipated by Allen (CA 

231 1269 Al) which discloses all the claimed elements including: 

(Re: cl 1) The invention as claimed, an improved manually operated pill dispenser, the lid 
assembly combination comprising a dispensing hole on top, a hollow plastic tube fitted to 
the inside top as shown, or other corrugated plastic to provide a spring-like action, an 
indexing tab at the inside bottom and an alignment indicator on the outside wall in front 
of the hole on top of the indicating tab to engage with the dispenser and to align the hole 
with each chamber. The dispenser comprises in combination a plurality of radially 
constructed chambers on top to hold and dispense a collection of pills, including a blind 
space, an alignment indicator and a raised embossment at the top periphery of the 
chambers shaped Uke th cross section of a square thread pointing downwards the depth 
area creating notches and ridges around the periphery in alignment with each chamber. 
The periphery walls are also embossed with raised characters spelling out each weekday 
Sunday to Saturday, the space occupying the spelling is divided into 4 equal time 
segments each representing the abbreviations of Breakfast BRK, Lunch LUN, Supper 
SUP, Bedtime BDT, the abbreviations a re constructed vertically in alignment with each 
chamber, and each notch is aUgned with a chamber, the underside is constructed with 
muhiple lid adapters the larger Ud is modeled to that of the dispensing lid without the 
hole to host a plurality of stacking containers each having a male and female end 
including one without the female end for the bottom, and the others modeled to adopt 
existing pill bottles of varying sizes, it is so arranged that the Ud combination indexes in a 
notch at the blind space which engages the lid to the dispensing chambers and encloses 
its contents, each consecutive notch around the periphery thereafter is ahgned to a 
chamber 

(Re: cl II) the lid assembly combination and the dispenser are molded from a suitable 
plastic material whereby various colors may be added to the construction for better clarity 
(Re: cl III) the dispenser comprises in combination a plurality of radially constructed 
chambers on top to hold and dispense a collection of pills 
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(Re: cl IV) the chamber comprises a blind space that serves as a closing port between the 
start and finishing chambers 

(Re: cl V) the underside of the dispenser comprises a construction of multiple lid 
adapters, the largest is modeled to that of the dispensing lid without the hole to host its 
own stacking containers 

(Re: cl VI) the stacking containers comprises a male and female end that is modeled to 
that of the top periphery of the dispenser and the dispensing lid without the hole to 
interconnect with each other and to the dispenser 

(Re: cl VII) the other Uds are constructed to adopt existing pill bottles of varying sizes 
(Re: cl VIII) the lid construction comprises a hollow plastic tube or a suitable corrugated 
plastic plate or plastic bubble to provide a spring-hke action to retract the Ud and lock it 
in place 

(Re: cl IX) the Hd construction conprises a suitable plastic plate or other suitable means 

to provide a spring-like action to retract the lid and lock it in place 

(Re: cl X) the construction of the dispenser walls comprises an embossment of axially 

raised characters labeling the days of the week to assist in the illustrations of the 

functions 

(Re: cl XI) the construction of the dispenser walls comprises an embossment of vertically 
raised characters abbreviated BRK, LUN, SUP, BDT, each abbreviation is aligned with a 
chamber to assist in the illustration of the functions 

(Re: cl XII) the top periphery of the dispenser comprise raised notches shaped like the 
cross section of a square thread pointing downwards, the depth is aligned with each 
chamber to effect a precise indexing and locking when the Ud engages the dispenser and 
rotate 

(Re: cl XIII) the dispenser comprises interlocking features that allows them to be coupled 
together at both ends 

(Re: cl XIV) the bottom stacking container comprises only a male end so it sits flat 
(Re: cl XV) the dispenser could be fitted with a coil spring in the center as part of the 
safety mechanism that may prevent the user from skipping or doubling their daily doses 
because of the process of operation it allows to access each chamber. Push down, rotate, 
retract and lock 

(Re: cl XVI) the design may prove to be advantageous to users with limitations in 
dexterity of motion including amputees 

(Re: cl XVII) this invention may provide a reliable means for vacationers and travelers 

to apportionately meter a supply of pills for their trip 

(Re: cl XVIII) dispenser may also serve as a means of prepackaging medication before 
getting it to the consumer 

(Re: cl XIX) dispenser may also be used by fishermen and anglers for various 
applications (claims I - XIX are verbatim reiterations of applicant's earlier cited 
Canadian pre-grant publication). 
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9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

10. Claim(s) 1-19 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Allen in view of Marlar (US 5323929) wherein Allen discloses the elements previously 

discussed and Marlar discloses any elements not inherently taught by Allen including: 

the dispenser having an electronic device which would allow it to send off certain signals 
which would help some users with audio or visual impairment (abstract). 

It would have been obvious for on of ordinary skill in the art to modify Allen because an 

alarm can notify a visually impaired user when it is time to take a medication as taught by Marlar 

and come up with the instant invention. 

1 1 . Claim(s) 1-19 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Allen in view of Papp (US 6234343 Bl) wherein Allen discloses the elements previously 

discussed and Papp discloses any elements not inherently taught by Allen including: 

the dispenser having an electronic device which would allow it to send off certain signals 
which would help some users with audio or visual impairment (32 fig 2). 

It would have been obvious for one of ordinary skill in the art to modify Allen because an 

alarm can notify a visually impaired user when it is time to take a medication as taught by Papp 

and come up with the instant invention. 
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12. Claim(s) 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Allen in 

view of McLaughlin et al. (US 5522525) wherein Allen discloses the elements previously 

discussed and McLaughlin et al. discloses any elements not inherently taught by Allen including: 

the lid assembly could be permanently attached yet rotatable and therefore allowing the 
entire unit to be stackable using the same method of operation described before (30 fig 3 
with fig 1) 

the dispenser having an electronic device which would allow it to send off certain signals 
which would help some users with audio or visual impairment (C3 L 48-57). 

It would have been obvious for on of ordinary skill in the art to modify Allen because an 

alarm can notify a visually impaired user when it is time to take a medication as taught by 

McLaughlin et al. and come up with the instant invention. It would have been obvious for on of 

ordinary skill in the art to modify Allen with a permanent stackable lid because a permanent Ud 

can avert tampering and accidental loss of medicaments as taught by McLaughlin et al. and come 

up with the instant invention. 

13. Claim(s) 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Allen in 

view of Chabout (US 6068158) wherein Allen discloses the elements previously discussed and 

Chabout discloses any elements not inherently taught by Allen including: 

(Re: cl 20) the Ud assembly could be permanently attached yet rotatable and therefore 
allowing the entire unit to be stackable using the same method of operation described 
before (fig2). 

It would have been obvious for one of ordinary skill in the art to modify Allen with a 
permanent stackable lid because a permanent Ud can avert tampering and accidiental loss of 
medicaments as taught by Chabout and come up with the instant invention. 
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14. Claim(s) 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Allen in 

view of Castleberry (US 6234346) wherein Allen discloses the elements previously discussed 

and Castleberry discloses any elements not inherently taught by Allen including: 

(Re: cl 20) the lid assembly could be permanently attached yet rotatable and therefore 
allowing the entire unit to be stackable using the same method of operation described 
before (fig2). 

It would have been obvious for one of ordinary skill in the art to modify Allen with a 
permanent stackable lid because a permanent lid can avert tan5)ering and accidiental loss of 
medicaments as taught by Castleberry and come up with the instant invention. 

15. Claim(s) 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Allen in 

view of Grimes (US 41 17952) wherein Allen discloses the elements previously discussed and 

Marlar discloses any elements not inherently taught by Allen including: 

the lid assembly could be permanently attached yet rotatable and therefore allowing the 
entire unit to be stackable using the same method of operation described before (60 fig 1- 
3,82 fig 4; c4 L 36-56). 

It would have been obvious for one of ordinary skill in the art to modify Allen with a 
permanent stackable lid because a permanent lid can avert tampering and accidiental loss of 
medicaments as taught by Marlar and come up with the instant invention. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Exmr. Michael E. Butler whose telephone number is (571) 272- 
6937. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene O. Crawford, can be reached on (57 1) 272-691 1 . The fax phone number for 
the organization where this apphcation or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appKcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 


Michael E. Butler 



Examiner 


